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highway system by July 1, 1980.
Section 2.

Subsection (3) of section 337.29, Florida

Statutes, is amended to read:
337.29

Title to roads in State Highway, County Road,

City Street, and State Park Road Systems; recording deeds and

maps.- -

(3)

Title to all roads transferred in accordance with

the provisions of s. 335.04 shall be in the governmental
10

entity to which said roads have been transferred, upon the

11

recording of a right-of-way map by the appropriate

12

governmental entity in the public land records of the county

13

or counties in which such rights-of-way are located.

14

Liability for torts shall be in the governmental entity having

15

operation and maintenance responsibility title as provided in

16

s. 335.04(4) 1'tet'ein.

17

municipality shall have the same governmental, corporate, and

18

proprietary powers with relation to any public road or right-

19

of-way within the municipality which has been transferred to

20

21
22
23
24
25
26
27
28
29
30
31

Except as otherwise provided by law, a

another governmental entity pursuant to s. 335.04 that the
municipality has with relation to other public roads and
rights -of-way within the municipality.
Section 3.

This act shall take effect July 1, 1978.
HOUSE SUMMARY

Limits operation and maintenance responsibility by a
county for roads which extend into and through any
incorporated area to the roadbeds, curbs, and drainage
appurtenances. Removes sidewalks and other public ways
within the rights-of-way of the roads from county
jurisdiction.
Pursuant to the plan for transfer of the responsibility
of roads from state to local governments, directs that
liability for torts shall be in the governmental entity
which has operation and maintenance responsibility for
such roads rather than title to such roads.
2
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SB 1272-A bill to be entitled An act relating to education;
creating s. 230.645, Florida Statutes; adding ss. 230.761(2)(c),
240.052(6), Florida Statutes; providing that a dependent child
of a special risk member of the Florida Retirement System shall
be given a waiver of certain postsecondary fees if the special
risk member was killed in the line of duty; providing an effec
tive date.
-was read the second time by title. On motion by Senator
Winn, by two-thirds vote SB 1272 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas-35
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Glisson

Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston
McClain
Myers

Peterson
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon

Thomas, Pat
Tobiassen
Trask
Vogt
Williamson
Wilson
Winn
Zinkil

Nays-None
SB 498---A bill to be entitled An act relating to witnesses;
amending s. 90.14, Florida Statutes; providing that certain
witnesses shall be entitled to per diem and travel expenses;
providing an effective date.
-was read the second time by title.
The Committee on Judiciary-Civil offered the following
amendments which were moved by Senator Myers and adopted:
Amendment I-On page 1, line 17, after the word "residence"
insert: and residing more than 50 miles from the location of the
trial
Amendment 2-On page 1, line 20, after the word "fee" in
sert: at the discretion of the court
On motion by Senator Myers, by two-thirds vote SB 498
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:
Yeas-37
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone
Gallen
Glisson
Gordon

Gorman
Graham
Hair
Henderson
Holloway
Johnston
MacKay
McClain
Myers
Peterson

Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon
Thomas, Pat
Tobiassen

Trask
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
SB 1131-A bill to be entitled An act relating to trans
portation; amending s. 335.04(4), Florida Statutes, limiting
county responsibility for roads which extend into and through
any incorporated area; amending s. 337.29(3), Florida Statutes,
directing that liability for certain roads shall be in the govern
mental entity which has operation and maintenance responsi
bility rather than title; providing an effective date.
- was read the second time by title.
The Committee on Economic, Community and Consumer Af
fairs offered the following amendment which was moved by
Senator Sayler and adopted:
Amendment I-On page 1, line 26, insert after the word
"ways": in existence at the time of tra11sfer that are

May 24, 1978

On motion by Senator Sayler, by two-thirds vote SB 1131
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
,vas:
Yeas-37
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Glisson

Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston
MacKay
McClain
Myers

Peterson
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon
Thomas, Pat

Tobiassen
Trask
Vog-t
Williamson
Wilson
Winn
Zinkil

Nays- None
Vote after roll call:
Yea-Ware
SB 20&-A bill to be entitled An act relating to acquisition
and disposition of real property by certain governmental agen
cies; requiring certain governmental agencies to have two ap
praisals of real property it seeks to acquire or dispose of,
which property is valued in excess of a specified value; pro
hibiting certain governmental agencies from purchasing or
entering an agreement to purchase real property appraised
at more than a specified value until the seller files a state
ment disclosing certain facts relating to the property; amend
ing ss. 375.031(1) and 380.08(2), Florida Statutes; redesig
nating the agencies with which the seller's statement shall
be filed and specifying the information to be disclosed in
such statement; providing an effective date.
-was read the second time by title.
The Committee on Natural Resources and Conservation of
fered the following amendment which was moved by Senator
Zinkil and adopted:
Amendment 1-On page 2, lines 5-6, strike "period from
January 1, 1970, to" and insert: five years immediately pre
ceding
On motion by Senator Zinkil, by two-thirds vote SB 206 as
amended was read the third time by title, passed, ordered en
grossed and then certified to the House. The vote on passage
was:
Yeas-34
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone
Gallen
Glisson

Gorman
Graham
Hair
Holloway
Johnston
MacKay
McClain
Myers
Peterson

Poston
Renick
Scarborough
Scott
Skinner
Spicola
Thomas, Jon
Thomas, Pat
Tobiassen

Trask
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
SB 349 was taken up and on motion by Senator GordonRB 874-A bill to be entitled An act relating to the Home
stead Property Tax Deferral Act; amending ss. 197.0164(2)(d),
197.0165(1), (2), and (5), 197.0168(1) and (2)(b), 197.0169(1),
(2), and (3), and 197.0171, Florida Statutes, and amending s.
197.0166(1), (2), (4), and (5), Florida Statutes, and adding
subsection (6); clarifying language; redefining "income"; pro
viding for application for deferral before January 31 following
the year in which taxes are assessed; specifying time periods
for the tax collector's consideration of applications and notice
of disapproval; providing for filing of proceedings by the tax
collector or other lienholder upon disapproval of an application
by the Property Appraisal Adjustment Board; providing that
the loss payable clause of required insurance shall be to the
tax collector; providing for notice to the property appraiser;
restricting bids which may be accepted by the tax collector
on sale of deferred payment tax certificates; providing for
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State of Florida Department of Transportation

Mr, Kenneth L. Stivers, Legislative Programs Coordinator
Stephan Fregger, P.E., Administrator, Transportation Statistics

!

Mr. Tom B. Webb, Mr. Ray G. L'Amoreaux
Pinellas County/Cities Proposal for Modification of L.F. 77-165
(Functional Classification Law)
On January 14, 1978, at the request of Representative Easley,
I attended a meeting in her office on the subject of city/county
maintenance responsibilities and liability. In attendance at
the meeting were the Pinellas County Engineer,•Assistant County
Attorney, and engineering representatives of several Pinellas
municipalities.
The thrust of the meeting was the mutual concern of the county
and the cities over the responsibility and liability concerning
behind-the-curb maintenance. The responsibility and liability
included sidewalks, bus benches, street furniture, utility poles,
drainage, etc. Both the cities and the county appear to be in
general agreement that all such behind-the-curb maintenance
inside municipalities should be the responsibility of the respective
city. It was also understood that liability would accompany
the maintenance responsibility. The mutual agreement is contrary to the strict interpretation of L�F. 77-165 which requires
the State and the County to have jurisdiction over certain
classifications of roads inside municipalities.
I expressed to all parties concerned, that the Department was of
the opinion that the introduction of any special legislation
covering some small aspect of the recently passed law could open
the door to certain unanticipated amendments. As a consequence,
I explained that the Department would not generally recommend
statutory revisions unless no other method of relief was available.
Upon my recommendation, the county and city will explore the
possibility of executing multi-party agreements for maintenance
with "hold harmless" clauses. In the event that such agreements
cannot be signed, the county indicated their intention to proceed
with amendatory legislation.
I am attaching a copy of a legislation justification sheet dis
tributed by the county at the meeting. Please advise,me of your
recommendations relative to any suggested future contacts on
my part.
SF/rnwb
Attachment

Ge n er al Bills

Collector Road Right-of-Way Jurisdiction and Responsibility within Municipalities
Purpose: To amend those Chapters of the Florida Statutes dealing with roads to
clarify the question of responsibility of counties and municipalities with regard to
· maintenance of collector roads. within municip�I ities.
In last year's legislature, significonr changes were mad� i.n rood reclassificatio� ·
· involving State, County and municipal responsibil_ities�
One very significont change in this very complicated legislation involved the
responsibility of _counties to maintain colI ector roads within-municipal ifie�. Due to
conflicting definitions. within the law dealing with mai�tenance of roads, it now·
· appears that counties a.re charged with the responsibility of maintaining certain collector
roads within municipalities ,. including areas of the right-of-way that extend beyond.
. the actual road width, i.e., drainage and sidewalks. It is felt that- the legislative ·
. intent was only fo address actual maintenance of the road width tmd shoulders and
not have extended to sidewolks, etc. In order t o clarify the question of responsibility
and liability in this area, amending legislation will be necessary�
·•·• Since this question involves al f counties, the Stat� Assoc{ation of Counties sh�uld become
actively involved in pushing for clarifying legislation.

May 11, 1978

M E M O R A N D U M

TO:
FROM:

Senator Myers
John Christensen

SUBJECT:

SB 1131 by Sen. Sayler

As a result of Senator Sayler's request to you this morning
to remove SB 1131 from Transportation, I have contacted
Wilson Wright, Ray Sittig, and James Parrish, who repre
sents the Pinellas County Commission. They are all in
agreement with the amendment as offered by Sittig.
Since the bill does not effect the department, I have not
contacted them and they do not have a position on the bill
one way or another.
The "purest" approach to functional relocation would be
to have each jurisdiction responsible for all aspects of
a road assigned to its system. Apparently, however, there
are relocations between the cities and counties that caused
the system to operate otherwise. If the cities and counties
however agree to this amendment and can work these out to
their mutual satisfaction, then I guess there is no problem
with the bill and we can remove it from this committee.

D/\TE: May 10, 1978
ili!AUil.
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COMMITTEE ACTION:

2.

T.

AMEND, OR (S ATTACHED ____

TRANSPORTATION (OMMITTEE

SUBJECT: Operation and main
tenance responsibility for
county roads

BILL No, AND SPONSOR:
SB 1131 Sen. Sayler
REFERENCES:

3.

SENATE

STAFF ANALYSIS AND ECOllOM IC STATEMENT

3. _____ ------

1.

(1) Transportation

(2) Economic, Community and Consumer Affairs

SUMMARY:
The bill defines the operation and maintenance responsibility
of a county for county roads extending into incorporated areas
as limited to the roadbed, curbs, culverts, drains and other
drainage appurtenances. Tort liability will lie with the juris
diction having operation and maintenance responsibility.
PURPOSE:

A.
reproduced by
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Present Situation

Chapter law 77-165 provided for the functional classification
of roads, and assigned responsibility to the state, counties or
cities for certain types of roads. Prior to that time maintenance
responsibility for roads inside incorporated areas often fell
to the city or was not maintained at all due to the county re
fusing to maintain the road within the incorporated area. Sec
tion 335,04(4) clearly assigns operation and maintenance respon
sibility to the county for county roads (as defined in 334.03(23))
extending into incorporated areas. There remains confusion,
however, concerning the limits of such responsibility.
Tort liability is tied to the entity holding title to the
road.

B.

Effect on Present Situation

The bill provides that operation and maintenance responsibility
for county roads in incorporated areas shall be limited to the
roadbed, curbs, culverts, drainage appurtenances. Sidewalks and
other ways open to the public are not included.

TTT.

IV.

Tort liability shall lie with the jurisdiction which has
operation and maintenance responsibility.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on the Public

Yes

B.

Economic Impact on State or Local Government

No

X

Yes X

No

The bill will enable counties to realize a savings in main
tenance costs but there is no way to determine how much money
will be saved. Those savings realized by the counties will in
turn become costs to the incorporated areas assuming the main
tenance responsibility.
COMMENTS:

None
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SUMMARY:
The bill defines the operation and maintenance responsibility of a
county for county roads extending into incorporated areas as limited
to the roadbed, curbs, culverts, drains and other drainage appurtenances.
Tort liability will lie with the jurisdiction having operation and
maintenance responsibility.

II.

PURPOSE:
A.

Present Situation

Chapter law 77-165 provided for the functional classification of roads,
and assigned responsibility to the state, counties or cities for cer
tain types of roads. Prior to that time maintenance responsibility
for roads inside incorporated areas often fell to the city or was not
maintained at all due to the county refusing to maintain the road
within the incorporated area. Section 335.04(4) clearly assigns oper
ation and maintenance responsibility to the county for county roads
(as defined in 334.03(23)) extending into incorporated areas. There
remains confusion, however, concerning the limits of such responsi
bility.
Tort liability is tied to the entity holding title to the road.
£.

Effect on Present Situation

The bill provides that operation and maintenance responsibility for
county roads in incorporated areas shall be limited to the roadbed,
.curbs, culverts, drainage appurtenances. Sidewalks and other ways
open to the public are not included.
•rort liability shaJ.l lie with the :jurisdiction which has operation
and maintenance responsibility.
III.

ECONOMIC CONSIDERATIONS:
YES

NO

A.

Economic Impact on the Public:

B.

Economic Impact on State or Local Government:

X

YES X

NO

The bill will enable counties to realize a savings in maintenance
costs but there is no way to determine how much money will be saved.
Those savings realized by the counties will in turn become costs
to the incorporated areas assuming the maintenance responsibility.
IV.

COMMENTS:
HB 1065 by Rep. Easley is an identical bill.
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SUMMARY:
The bill defines the operation and maintenance r esponsibility of a
county for county r oads extending into incorporated areas as limited
to the roadbed, curbs, culverts, drains and other drainage appurtenances.
Tor t liability will lie with the jurisdiction having operation and
maintenance responsibility.

II.

PURPOSE:
A.

Present Situation

Chapter law 77-165 provided for the functional classification of roads,
and assigned responsibility to the state, counties or cities for cer
tain types of roads. Prior to that time maintenance responsibility
for roads inside incorporated areas often fell to the city or was not
handled at all due to the county refusing to maintain the .r oad
within the incorporated ar ea. Section 335.04(4) clearly assigns oper
ation and maintenance responsibility to the county for county roads
(as defined in 334.03(23)) extending into incorporated areas. There
remains confusion, however, concerning the limits of such responsi
bility.
Tort liability is tied to the entity holding title to the road.
B. Effect on Present Situation
The bill provides that operation and maintenance responsibility for
county roads in incorporated areas shall be limited to the roadbed,
curbs, culverts, drainage appurtenances. Sidewalks and other ways
in existence at the time of the transfer that are open to the public
are not included.
Tort liability shall lie with the jurisdiction which has operation
and maintenance responsibility.
III.

ECONOMIC CONSIDERATIONS:
NO X

A.

Economic Impact on the Public:

B.

Economic Impact on State or Local Government:

YES

YES X

NO

The bill will enable counties to realize a savings in maintenance
costs but ther e is no way to determine how much money will be saved.
Those savings realized by the counties will in turn become costs
to the incorporated areas assuming the maintenance responsibility.
IV.

COMMENTS:
HB 1065 by Rep. Easley is identical to the original SB 1131.
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